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MCI Communications
Corporation

1801 Pennsylvania Avenue, NW
Washington, DC 20006

REceiVED
DEC t 6 1996

December 16, 1996

Mr. William F. Caton
Secretary
Federal Communications Commission
Room 222
1919 M Street, N.W.
Washington, D.C. 20554

Federal C~!"unicat;ons Comminion
\III/CO of Secre1aly

Re: 800 Data Base Access Tariffs and the 800 Service Manaiement System Tariff and
Provision of 800 Services~

CC Docket No. 93-129

IlOOKEr FILE COpy ORIGINA/.
Dear Mr. Caton:

On November 27, 1996, MCl Telecommunications Corporation (MCl) filed a petition for
reconsideration of the Commission's Report and Order In the Matter of 800 Data Base Access
Tariffs and the 800 Service Manaiement System Tariff and Provision of 800 Services, CC
Docket No. 93-129. MCI hereby notifies the Commission that it served copies of its petition for
reconsideration on parties to the proceeding today, as soon as it recognized that it had
inadvertently filed its petition pursuant to Section 1.429 of the Commission's Rules. Section
1.106 of the Commission's Rules requires that the petition for reconsideration be served on all
parties to the proceeding.

Yours truly,

Alan Buzacott
Regulatory Analyst
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CERTIFICATE OF SERVICE

I, Stan Miller, do hereby certify that copies of the foregoing MCI Petition for
Reconsideration were sent sent via first-class mail, postage paid, to the following on
this 16th day of December,
1996.

Jay C. Keithley
1850 M Street, N.W., Ste. 246
Washington, DC 20036
Attorney for United Telephone
System Companies

Paul Rodgers
General Counsel
National Association of Regulatory
Utility Commissioners
1102 ICC Building
P.O. Box 684
Washington, D.C. 20044

Martin T. McCue
Vice President &General Counsel
U.S. Telephone Association
900 19th Street, N.W., Ste. 800
Washington, DC 20006-2105

Danny E. Adams
Howard D. Polsky
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, DC 20006
Attorneys for Telesphere
Communications, Inc. and
Competitive Telecommunicatons
Association

L. Marie Guillory
National Telephone Coopeative Assoc.
2626 Pennsylvania Avenue, N.W.
Washington, DC 20037

Durward D. Dupre
Richard C. Hartgrove
John Paul Walters, Jr.
1010 Pine Street, Room 2114
St. Louis, MO 863101
Attorneys for Southwestern
Bell Telephone Company

Patrick A. Lee
David S. Torrey
120 Bloomingdale Road
White Plains, N.Y. 10605
Attorneys for N.Y. Telephone
Company and New England Telephone
and Telegraph Company

James P. Tuthill
Nancy C. Woolf
140 New Montgomery Street,
Room 1523
San Francisco, CA 94105
Attorneys for Pacific Bell
and Nevada Bell

Stanley J. Moore
1275 Pennsylvania Avenue, N.W.
Washington, DC 20004
Attorney for Pacific Bell and
Nevada Bell

'John M. Goodman
1710 H Street, N.W.
Washington, DC 20006
Attorney for Pacific Bell and
Nevada Bell



Shirley Ransom
Helen A. Shockey
1155 Peachtree Street, N.E.
Suite 1800
Atlanta, GA 30367-6000
Attorneys for BellSouth Telephone Co.

Lawrence E. Sarjeant
James T. Hannon
1020 19th Street, N.W., Ste. 700
Washington, DC 20036
Attorneys for U.S. West
Communications, Inc.

Floyd S. Keene
Mark R. Ortlieb
Ameritech Services
Legal Department
2000 West American Center Drive
Hoffman Estates, IL 60196-1025
Attorneys for Ameritech
Operating Companies

Francine J. Berry
Mark C. Rosenblum
Albert M. Lewis
Rick D. Bailey
295 N. Maple Avenue
Room 3244J1
Basking Ridge, NJ 07920
Attorneys for American
Telephone and Telegraph Co.

Genevieve Morelli
General Counsel
Competitive Telecommunications Assn.
1140 Connecticut Avenue, N.W.
Washington, DC 20036

Josephoine S. Trubek, Esq.
General Counsel
Rochester Telephone Corporation
Rochester Tel Center
180 South Clinton Avenue
Rochester, NY 14646-0700

Craig T. Smith
P.O. Box 11315
Kansas City, MO 64112
Attorney for the United
Telephone System Companies

Daniel L. Bart
Gail L. Polivy
1850 M Street, N.W., Suite 1200
Washington, DC 20036

Attorneys for GTE Service Corp.
. and its domestic affiliated GTE
Telelphone Operating Companies

John N. Rose
Organization for the Protection and
Advancement of Small Telephone Cos.
2000 K Street, N.W., Suite 205
Washington, DC 20006

Leon M. Kestenbaum
Norina T. Moy
Sprint Communications Company, L.P.
1850 M Street, N.W., Suite 1110
Washingotn, DC 20036

Carol F. Sulkes
Central Telephone Company
8745 Higgins Road
.Chicago, IL 60631

James S. Blaszak
1301 K Street, N.W.
Suite 900 - East Tower
Washington, DC 20005
Attorney for Ad Hoc
Telecommunications Users Committee

Roy L. Morris
Deputy General Counsel
Allnet Communications Services
1990 M Street, N.W., Suite 500
Washington, DC 20036



Peter Arth, Jr.
Edward E. O'Neill
Ellen S. LeVine
505 Van Ness Avenue
San Francisco, CA 94102
Attorneys for the People of the
State of California and the
Public Utilities Commission of
the State California

Richard J. Heitmann
Assciate General Counsel
Metromedia Communications Corp.
One Meadowlands Plaza
East Rutherford, NJ 07073

Joseph P. Markoski
Squire, Sanders &Dempsey
1201 Pennsylvania Avenue, N.W.
P.O. Box 407
Washingtonm, DC 20044
Attorney for Information Technology
Communications

John L. Barlett
Robert J. Butler
Kurt E. DeSoto
Wiley, Rein &Fielding
1776 K Street
Washington, DC 20006
Attorneys for Aeronautical
Radio, Inc.

Charles A. Tievsky
Regulatory Attorney
Cable &Wireless Communications, Inc.
1919 Gallows Road
Vienna, VA 22182

Catherine Reiss Sloan
Vice President, Federal Affairs
LDDS Communications, Inc.
1825 Eye Street, N.W., Suite 400
Washington, DC 20006

Brian Sulmonetti
Director of Regulatory Affairs
Advanced Telecommunications Corp.
1515 South Federal Highway
Boca Raton, FL 33432

Bob F. McCoy
Joseph W. Miller
P.O. Box 2400
One Williams Center, Suite 3600
Tulsa, OK 74102
Attorneys for WiITel, Inc.

John F. Dodd
Brad I. Pearson
Smith, Gill, Fisher &Butts
One Kansas City Place
1200 Main Street, 35th Floor
Kansas City, MO 64105-2152

Steven J. Hogan
President & CEO
LinkUSA Corporation
230 Second Street, S.E.
Cedar Rapids, IA 52401

Henry D. Levin, Esq.
Morris &Foerster
Suite 5500
2000 Pennsylvania, N.W.,
Washington, DC 20006

David R. Poe
LeBoeuf, Lamb, Leiby &MacRae
1875 Connecticut Avenue, N.W.,
Suite 1200
Washington, DC 20009-5728

Alan Y. Nftalin
Margot Smiley Humphrey
'Kotten & Naftalin
1150 Connecticut Avenue, N.W.
Washington, DC 20036



Charles H. Helein
Arter & Helein
1801 K Street, N.W., Ste. 400K
Washington, DC 20006

Randolph J. May
Richard S. Whitt
Sutherland, Asbill & Brennan
1275 Pennsylvania Avenue, N.W.
Washington, DC 20004

Ian Volner
Venable, Vaetjer, Howard and Civiletti
Suite 1000
1201 New York Avenue, N.W.
Washington, DC 20005

Theodore D. Frank
Vonya B. McCann
Arent, Fox Kintner, Plotkin & Kahn
1050 Connecticut Avenue, N.W.
Washington, DC 20036-5339

Thomas E. Taylor
Cincinnati Bell Telephone Company
2500 Central Trust Central
201 East Fifth Street
Cincinnati, OH 45202

John Staurulakis
6315 Seabrook Road
Seabrook, MD 20706

Randall B. Lowe
Thomas J. Beers
Jones, Day, Reavis &Pogue
1450 G Street, N.W.
Washington, DC 2005-2088

C. Roger Hutton
Texas Statewide Telephone Coop., Inc.
2711 LBJ Freeway, Suite 560
Dallas, TX 75234

Sue Blumenfeld
Willkie, Farr, & Gallagher
Three Lafayette Centre
1125 21st Street, N.W.,
Washington, DC 20036-3384

Sydney R. Peterson
Niagara Telephone Company
1141 Main Street
Box 3
Niagara, WI 54151

Alfred, Winchell, Whittaker
'Kirkland & Ellis
Suite 1200
655 Fifteenth Street, N.W.
Washington, DC 20005

** HAND DELIVERED

k '
Stan Miller~



Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, DC 20554

In the Matter of: )
)

800 Data Base Access Tariffs and the )
800 Service Management System Tariff )
and Provision of 800 Services )

CC Docket No. 93-129

MCI PETmON FOR RECONSIDERATION

Pursuant to Section 1.429 ofthe Commission's rules, MCI Telecommunications

Corporation hereby submits this petition for reconsideration of the Commission's Re.port

and Qrder (Order) in the above-captioned proceeding, FCC 96-392, released October 28,

1996.

In the Order, the Commission terminates the investigation of the LECs' 800 data

base tariffs that it initiated in the SOO Suspension Order in 1993. I The Commission

concludes that the tariffprovisions filed by certain LECs are unlawful to the extent noted

in the Order.2 Consequently, the Commission disallows a total of$34.1 million in

lIn the Matter of the Bell Operating Companies' Tariff for the 800 Service
Management System, TariffF.C.C. No.1 and 800 Data Base Access Tariffs, QDkI, 8 FCC
Red 3242 (800 Suspension Order).

20rder at ~306.
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exogenous costs claimed by the LECs, and orders the LECs to adjust their PCls to reflect

these disallowances.3

I

. MCI respectfully requests that the Commission reconsider the Order to the extent

that it does not require the LECs to refund the unlawful portion of the 800 data base rates

collected since 1993. The LECs' 800 data base rates have been subject to an accounting

order, instituted by the 800 Suspension Order, since April 28, 1993.4 However, the Order

requires only that the LECs adjust their PCls for the disallowed exogenous costs on a

prospective basis; it does not provide for refunds or even address the accounting order.

The Commission's authority to prescribe a refund is undisputed. Pursuant to

Section 204(a)(I) of the Communications Act, the Commission may require a carrier to

refund, with interest, "such portion of such charge for a new service or revised charges as

by its decision shall be found not justified." Because the Commission has determined

that the LECs have included $34.1 million in excess exogenous costs in their PCls, it has

the authority to require a refund of800 data base rates that took advantage of these

inflated PCls.

The inflated PCls have resulted in LEC customers paying a total of$119.4 million

in unjustified charges during the 42-month period the accounting order was in effect. Not

only would the Commission's failure to require refunds harm the customers that have

30rder at Tlf307-317, Appendix D.

4800 Snspension Order, 8 FCC Red at 3245.
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paid these charges, but it would provide significant incentive for the LECs to propose

unreasonable rates for future new services. It would send the message that the worst-case

outcome is that the Commission may require a going-forward PCI adjustment.

The refunds for unreasonable 800 data base rates should be treated in the same

manner as a sharing obligation. The Commission should require the LECs to make a

one-time PCI adjustment reflecting the full amount ofthe excess exogenous costs

inclu<;led in the PCls during the period that the 800 data base tariffs were subject to the

accounting order, $119.4 million, plus interest. After one year, the LECs may reverse the

effect on the PCI in order to restore the status quo.

Respectfully submitted,
MClTELECO~CATIONSCORPORATION

1801 Pennsylvania Ave., NW
Washington, D.C. 20006
(202) 887-3204

November 27, 1996
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